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North Dakota’s Mon-

tana-Dakota Utilities cus-

tomers would  pay most  of

the utility’s  costs  for  its

ill-fated efforts to build a

new coal-fired power plant

under a proposed agreement with the Public Service Com-

mission.

The silver lining may be a possible repeal of the state’s

“externalities law,” which  the  PSC  relied  on  to  grant

MDU and Otter Tail Power an “advance determination of

prudence” to build the plant.

MDU estimates  it  spent  $13.8 million  trying  to  build

the  plant, which  fell  through  last  fall  after  Otter  Tail

dropped out.

About  two-thirds  of  MDU’s  customers  are  North

Dakotans,  and  they  would  pay  that  portion  of  MDU’s

costs under the agreement.

The PSC is expected to issue a final rule on MDU’s

request this summer.

“Building a new coal-fired power plant with no

controls on carbon dioxide emissions will probably

never again be a prudent decision,” said Marie Hoff,

Bismarck, DRC’s chair.

The  PSC  used  the  externalities  law  to  throw

out  most  of  DRC’s  testimony  in  the  prudence

proceedings.

“The externalities statute was enacted to protect the coal

industry,” said Hoff. “But the PSC can’t protect the coal

industry and the ratepayers at the same time.”

“We  wouldn’t  be  doing  our  business  right  if  we

didn’t at least  think  about  what [climate change regulatory]

impacts might  be,”  Andrea  Stomberg  of  MDU  told  the

Bismarck Tribune.

She admitted that the potential costs of climate change

regulation probably influenced the decision of several of the

initial Big Stone II partner utilities to abandon the project.

In  conversation  at  the  hearing,  all  three  PSC  Com-

missioners said they thought the externalities law should be

reviewed.

The U.S. Senate continued to send mixed signals on

federal climate change legislation this spring with the drafting

of  another  ineffective  bill,  a  vote  to  uphold  the

administration’s authority to regulate carbon dioxide, and

some stirrings in support of a “cap and dividend” approach.

Sens. Dorgan and Conrad voted against the “Murkowski

resolution” June 10, which would have prevented the U.S.

Environmental Protection Agency from writing rules on emis-

sions of carbon dioxide and other climate-altering gases.

The resolution lost, 53-47.

“Our Senators voted in the public interest and against

the narrow special interests of polluters,” said Terrence

Kardong, Richardton, chair of DRC’s Clean Electricity Task

Force.

“Until Congress acts, Americans should expect EPA to

act in the public interest to reduce the threat of global warm-

ing,” added Kardong. “It is their job to address any emis-

sions that threaten our health and the environment.”

Sen. Dorgan also expressed support for the “cap and

dividend”  approach  that  DRC  favors  in  climate  change

legislation. See CONGRESS p 3

Standing water at the
          Grand Forks landfill (See p 3)
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REGULATION NEEDED
 By DRC Board Chair Marie Hoff

The Gulf of Mexico oil spill is a terrible tragedy for

our planet. It is too soon to know the full costs in terms

of marine and coastal wildlife habitat, but they will be

enormous.

Like most messes made by polluters, it’s not just an

environmental but an economic disaster, with grim ef-

fects on people in the fishery and tourism industries.

To get an idea of the size of the spill, I went to

www.ifitwasmyhome.com, which superimposed it on the

map of North Dakota as if the center of it had been in Bismarck, where I live.

The spill’s effects here would have reached nearly to Minot and Devils Lake

to the north and east, the South Dakota line in the south, and Dickinson and

Hettinger in the west.

The spill is clearly an accident, as BP certainly didn’t set out to send valuable

petroleum spewing through the Gulf of  Mexico.

But in another sense, it’s not an accident—just the result of lax regulation of

oil production and other polluting industries.

It was good to see President Obama move earlier this year to separate the

federal agencies that lease oil reserves and enforce the rules on oil drilling.

But it’s just a first step in breaking up the cozy relationship between the regu-

lators and regulated industries that dates back at least 30 years in this country.

During  that  time,  regulation  has  been  a  dirty  word  in  public  discourse—

denounced as a drag on the economy.

But the real dirty word is pollution—not just in terms of the environment and

quality of life, but in terms of cost.

This month’s issue of Harper’s cites a study that estimates the costs of pollu-

tion by the world’s 3,000 largest companies at more than $2 trillion per year .

We need regulation to bring down the human health and environmental costs

of pollution.

What we don’t need is efforts like those of Sen. Murkowski to keep the U.S.

Environmental Protection Agency from regulating carbon dioxide (see page 1).

What we don’t need is EPA caving in to industry pressure and failing to

prevent more devastating coal ash spills (see page 3).

What we don’t need is the federal Bureau of Land Management refusing to

increase bonding for the company that caused the worst saltwater spill in the

state’s history—which it has in fact refused to do.

What we don’t need is the federal government looking away when Triffid flax

threatens to close European markets to farmers (see page 4).

What we don’t need is local government entities like the Stark County Com-

mission dismissing the concerns of local farmers and ranchers and giving a coal

company a blank slate to destroy their community.

It will take a long time to clean up the oil spill in the Gulf. I fear it will take even

longer for the United States to become a nation ruled by laws instead of special

interests.

But the time to start is now.
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 THE WASTE BASKET
Grand Forks

The new Grand Forks landfill isn’t

keeping its promises, according to

Grand Forks County Citizens Coalition

members who live near the facility.

A rainy spring left water standing

in and around the landfill (see page 1),

confirming area residents’ concerns that

soil and drainage conditions at the site

are not suitable for waste disposal.

Hydrologist Frank Beaver’s re-

port, commissioned by DRC and de-

livered at a 2009 state Health Depart-

ment hearing, said the landfill liner would

not hold because the water-soaked soil

of  the  Red  River  Valley  would  even-

tually break the liner.

“The landfill is like an iceberg float-

ing in a sea of muck,” said Beaver.

Despite Beaver’s report, the Health

Department issued a permit and the city

of Grand Forks used its extraterritorial

authority to site the landfill in a neigh-

borhood where residents can’t vote in

Grand Forks municipal elections.

Area resident and GFC3 member

Ray Wilkins took staff on a tour around

the perimeter of the landfill May 19, be-

fore the standing water showed up,

demonstrating that garbage remained

uncovered  in  violation  of  the  permit

and the promised trees around the site

had not been planted.

Bowman County

Bowman County residents  ap-

proved a three-year permit for a

Petrocomp oil waste landfill near

Marmarth June 8.

The landfill would initially have two

cells, each holding about 10,000 tons

of composted waste from oil sites.

Petrocomp owner Dale Leivestad

previously operated a similar site near

Baker, Montana, which was shut down

because of spills, inadequate runoff con-

trols and excessive oily waste at the fa-

cility.

The state Health Department made

amendments to the permit based on

concerns raised at a March 4 public

hearing in Bowman.

One amendment requires a 75-foot

setback from high erosion areas.

The company is also required to pay

the costs of monthly on-site inspections.

Under a state law passed in 1993,

the Bowman County Commission ex-

ercised its right to put the permit to a

county vote. It was the first time the law

was utilized.

Voters approved the permit, 504-

454.

Coal Ash

Industry pressure may kill coal ash

regulation yet again.

More than six months after issuing

a report saying coal ash includes toxic

waste that can contaminate ground and

surface water, the U.S. Environmental

Protection Agency drafted two com-

peting sets of rules for public comment.

Under one, EPA  would keep treat-

ing ash the same as household trash

under Subtitle D of the federal Resource

Conservation and Recovery Act.

This option proposes safeguards for
the handling of coal ash, but leaves EPA
with no authority to enforce them.

States could issue permits for coal ash
disposal (as North Dakota does), but
would not have to do so.

The somewhat stronger alternative
proposed is to regulate coal ash as “spe-
cial waste” under Subtitle C and set fed-

eral standards for disposal.
This option would phase out the

practice, common in many states, of

dumping ash directly into ground or sur-
face water, and require federal disposal
permits and bonding.

There are nearly 600 coal waste
“ponds” across the nation.

Both options exempt coal ash gen-

erated by businesses other than utilities,
and also exempt “beneficial uses” of coal
ash, including application to soil and

roads.
The coal and utility industries have

lobbied furiously against regulation.

The approach “deserves further consideration as the Senate moves for-

ward with climate change legislation,” Dorgan wrote in an April 7 letter to DRC.

A cap and dividend bill sponsored by Sens. Cantwell (D-WA) and Collins

(R-ME) would set an immediate cap on climate change emissions, impose a

cap on oil, gas and coal producers, and give 75% of the revenues back to

American taxpayers.

It would also prevent the speculative futures trading in carbon dioxide mar-

kets that Dorgan opposes.

A  draft  of  the  long-awaited  cap-and-trade  American  Power  Act  was

released  in  May  by  Sens. John Kerry (D-MA) and Joe Lieberman (I-CT),

but has not been formally introduced in Congress.

The bill has lost the support of its only Republican sponsor, Sen. Lindsey

Grahan (R-SC) and appears headed for the dustbin, along with the cap-and-

trade bill that narrowly passed the House last year.

DRC does not support the bill, which contains huge subsidies for “clean

coal” technology and oil and gas drilling, and weak emissions reductions.

CONGRESS from p 1
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REMEMBERING ART LINK

2010 “Big Bucks” Raffle Winners

Former Governor Art Link died June 1, one of  DRC’s

most supportive and illustrious members.

I learned second-hand of the steadfast work he did on

behalf of rural communities during his governorship, espe-

cially his hard work to protect farmers and ranchers and

their land in the context of large-scale surface mining of coal.

Thanks  to  him, we  have  perhaps  the  strongest  state

reclamation  standards  in  the  United States—including a

requirement that all mined agricultural lands reach 100% of

pre-mining productivity.

A framed, signed copy of his composition, “When the

Landscape Is Quiet Again,” has been hanging in our Dickinson

office since before I began my work at Dakota Resource

Council in 1993. It was a thrill to have him sign it again when

he spoke at our 20th anniversary meeting in 1997.

Having lived previously in states where direct contact

with prominent politicians was rare, it came as a pleasant

surprise to me how accessible Art was.

That gave me a chance to know him first-hand.

Through an invitation by Sarah Vogel, who served as

DRC’s lobbyist in 1997, Art came forward to testify against

legislation  to  weaken  our  state’s  ambient  air  quality

standards for sulfur dioxide.

It impressed me greatly, given the powerful forces push-

ing the legislation, which passed.

by Staff Director Mark Trechock

After his testimony, he sat in conversation for some time

with some of our members who had turned out for the hear-

ing, where we profited from his witty commentary on the

proceedings.

A few years later, I initiated

a frank conversation with him

about the ways the coal industry

had found to circumvent the sur-

face mining laws that Art had

helped to pass—especially in de-

laying bond release and sale of

agricultural lands back to the

farmers who are the backbone

of our state.

He was angry about these delays. It was, I believe, a

great personal disappointment to him to see thwarted the

enforcement of measures he was justly proud of signing into

law.

It was perhaps appropriate that my last conversation

with him, just a few weeks before his death, centered again

on this problem and our intervention in the Coal Lake post-

mining land use change.

He said he would sign an affidavit of support, but died

before it could be completed.

We won’t give up, Art.

$

$

$

$
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$50 Winners
Gene Wirtz, Underwood; Lynn Wolff, Fargo; Roberta Biel, Dickinson;

   Jackie Fossen, Maddock; Todd Leake, Emerado; Margaret Schulz; Dickinson;
Karen Edland, McHenry; Joel Lunde, Maddock; Tom Graner, Rugby; Myron Eberts,

South Heart; Charlie Barber, Mandan; Sara Wolff, Bismarck; Jennifer Merrill,
San Marcos, TX; Nielsh Petersen, Mayville; Miller Resor, Wilson, WY;

Sharon Rudolph, West Fargo; Linda Rauser, Keene;
$100 Winners

Bette Stieglitz, Fargo; Nielsh Petersen, Mayville; Gary Vandrovec, West Fargo;
Kathy Brackel, Dickinson; Belinda Olek, Fargo; Keith Fernsler, Dickinson; Addam

Haugen, Watford City; Judy Hatcher, Arlington, VA; Lynn Wolff, Fargo;
Barb Price, Driscoll

GRAND PRIZE $200
Todd Leake, Emerado
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ENERGY CURRENTS
Efficiency

DRC asked the state last month to

include energy efficiency standards in

its model building code.

The state code currently has no

energy efficiency requirements for new

construction.

Perhaps as a result, North Dakota

ranks 49th the among the states (and

the District of Columbia) in energy effi-

ciency, tied with Mississippi. Only

Wyoming is worse.

It also may be why North Dako-

tans also pay higher average monthly

electricity bills than their neighbors in

Minnesota, despite having a lower per-

kilowatt rate.

The committee uses the International

Resident Code as a reference for de-

signing the state code, but historically

has deleted the chapter requiring energy

efficiency standards.

The international code promotes

energy efficient building strategies.

These include high efficacy lighting, low-

leakage duct and HVAC systems, and

energy efficiency windows that block

out the sun in the summer and keep out

the cold in the winter.

Adopting these measures would

result in an energy savings of between

12 and 15%.

The committee will hold a hearing

on building code amendments in Bis-

marck August 11.

Carbon Capture

There simply isn’t room under-

ground  for  an  effective  program  to

sequester  carbon  from  coal  plants,

according  to  an  article  first  printed

last  fall  in  the  Journal  of  Petroleum

Science and Engineering.

The authors, Michael J.

Economides and Christine Ehlig-

Economides, concluded that it takes

more than 500 times more volume to

sequester carbon than originally held the

coal. Pending cap-and-trade bills in

Congress (see page 1) would provide

massive subsidies for “clean coal” tech-

nologies, including carbon sequestra-

tion, but the authors think this is futile.

“Our very sober conclusion,” say

the authors, “is that underground car-

bon dioxide sequestration via

bulk…injection is not feasible at any

cost.”

The one currently commercially vi-

able way to put carbon dioxide under-

ground is to inject it into oil wells for

“enhanced oil recovery.”

Unfortunately, it is commercially

only because it helps produce more oil,

and actually increases

To satisfy the goals set by the

Kyoto Protocol, the authors note, car-

bon dioxide emissions would have to

be reduced by 1.75 billion tonnes an-

nually from 1997 on.

However, the volume needed to

sequester that much carbon dioxide is

so large that it would take up as much

space underground each year as 8.5

times the total estimated U.S. crude oil

reserves, according to the authors.

For  another  view  of  how  to  ad-

dress our carbon dioxide problem, see

page 8.

 Reclamation

DRC and the Western Organiza-

tion of Resource Councils submitted

comments this month the federal Office

of Surface Mining on stream protection.

OSM is undertaking an Environ-

mental Impact Statement for possible

revisions to existing stream protection

rules.

Stream valleys in Appalachia have

routinely become a dump ground for

mine  waste,  but  the  WORC  and

DRC comments addressed western

mining  issues  related  to  bonding  and

hydrology.

The comments noted that hydrol-

ogy issues are looked at when permits

are issued, but not adequately docu-

mented during the mining process.

In  North  Dakota,

the  fact  that mines buy

up most of the land be-

ing mined  reduces  pub-

lic interest  at  the very time

shallow ground water is being mined out

with the coal.

The  comments  also  raised  ques-

tions about federal policy that allows

mining  companies  that  gobble  up

farmland in mining areas to waive re-

placement  of  water  lost  to  mining.

(DRC  won  stricter  rules  for  North

Dakota in 1998.)

In  North  Dakota, the  practice  is

to  shift  bonds  from  one  location  to

another  within  a  mine  once  the  dirt

work and revegetation are completed.

The result is de facto bond release

without the opportunity for a public

hearing. The practice does not retain

bonds to cover the damages if the mine

does not meet productivity standards.

This situation makes it unattractive

to mines to put resources into applying

for final bond release.

What is attractive to them is con-

verting what used to be cropland into a

different  post-mining land  use--like

recreation. That  way,  there’s  no  need

to meet productivity standards.

The  comments  also  offered  a

North  Dakota  voluntary  program,

won by DRC, as a way to promote

more  final  bond  release. Under this

program, all four currently operating

mines  in  the  state  present  an  annual

bond release plan.
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Cattle Market Reform

After almost 90 years, U.S. Department of Agriculture

moved June 18 to define “undue and unreasonable prefer-

ence” in livestock markets.

Congress directed USDA in the most recent farm bill to

conduct the rulemaking.

The new rules would determine how meatpackers may

buy slaughter livestock on the open market, and prohibit

them from showing preference to large feedlots rather than

small producers.

The move was also an indirect response to the petition

for rulemaking on forward contracts DRC and the Western

Organization of Resource Councils submitted to then-Sec-

retary of Agriculture Dan Glickman in 1997.

The Packers and Stockyards Act of 1921 gave sweep-

ing powers to USDA to prevent anti-competitive practices

in the livestock industry, but the agency has done little to

enforce them.

Today’s livestock markets are more consolidated than

in 1921, with three major packing companies controlling over

80% of all livestock slaughter.

The “WORC Rule” submitted in 1997 asked USDA to

pay a firm bid price for all livestock they procure and re-

quire them to sell in an open public market where all buyers

and sellers have access.

USDA never took action on the petition for rulemaking.

DRC and WORC have not analyzed the rules at this

writing, but watch the WORC website at www.worc.org

for an assessment—and a guide for submitting your own

public comment prior to the August 23 deadline.

Secretary of Agriculture Tom Vilsack said the rules were

a response to the fact that “folks generally in rural America

are struggling,” including livestock producers.

Currently, giant slaughter companies “manipulate the

market and keep the real prices they pay for their hogs and

cattle a secret,” said Mabel Dobbs of Idaho, chair of

WORC’s Livestock Committee.

“This  manipulation  impedes  the  ability  of  ranchers  to

earn a decent price for their cattle sold on the cash market,”

added Dobbs.

Factory Farm Waste

A legal settlement in May between the government and

environmental  groups  may  pave  the  way  for  regulating

water pollution from family farms.

AG AND FOOD NEWS
In the settlement, the U.S. Environmental Protection

Agency agreed to gather information about factory farms

that don’t have water discharge permits and propose a rule

for regulating them within one year. The data-gathering and

rulemaking will focus on manure—how much is produced,

how it is stored, whether there is enough land area available

for spreading it, and how the excess is disposed of.

Thousands of factory farms have avoided pollution con-

trol requirements in the past, according to NRDC counsel

John Devine, which means the public has very little informa-

tion on how much they pollute.

EPA will gather information on facilities it defines as “con-

fined animal feeding operations” with more than 700 dairy

cows; 2,500 adult hogs; 10, 000 piglets; 55,000 turkeys; or

30,000 or more chickens.

The suit was brought last year by the Natural Resources

Defense Council and several other environmental groups,

which argued that EPA was not doing enough to protect

waterways from industrial livestock pollution.

GM and Foreign Aid

Stalled for the moment is an effort to authorize geneti-

cally-modified foods specifically for U.S. overseas agricul-

tural aid.

Sens. Richard Lugar (R-IN) and Bob Casey (D-PA)

tried in late May to ram through a reauthorization bill saying

U.S. aid would include “genetically modified technology,”

but Sen. Tom Coburn (R-OK) put a hold on the bill for

budgetary reasons.

The bill is effectively dead unless the hold is lifted.

Some groups not enthusiastic about GM technology

worked with Lugar to add “ecological agriculture” and “con-

ventional breeding” to the list of technologies that could be

shared under the Global Food Security Act.

DRC and key allies such as the National Family Farm

Coalition and Center for Food Safety were not consulted

on the compromise and did not support it.

A letter to Congress from DRC and other opponents of

the Lugar language said Monsanto was seeking both “tax-

payer cash and…favored treatment under a bill ostensibly

designed to help the poor and hungry” when it was clear that

use of GM technology could not prevent hunger

DRC alerted Sen. Conrad’s office of the bill language in

April, and his staff said they had raised DRC’s concerns

with the offices of Lugar and Casey.
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DULLING THE CHEMICAL PLOW
by Steve Merrill

The prestigious journal Science

recently published an article by Erik

Stokstad, “Biotech Crops good for

Farmers and Environment,” based on

a National Research Council (NRC)

report.

From the viewpoint of non-corpo-

rate, family farming and making agri-

culture sustainable, this is just not true.

At present, a majority of biotech

crops used in the United States are

used in connection with glyphosate,

which is a broad-spectrum, relatively

less toxic herbicide that supports no-

till management in cropping systems.

Use of genetically-modified (GM)

glyphosate-tolerant (Roundup Ready)

crops has reduced tillage by allowing

post-seeding spraying to replace culti-

vation, and has encouraged adoption

of no-till practices.

By 2008, on average, over 90%

of U.S. soybean, corn and cotton

acreages had GM varieties, and 72%

carried the Roundup Ready trait.

The result is an accelerating crisis,

with glyphosate-tolerant weeds infest-

ing some five million acres.

This has led to large increases in

the use of both glyphosate and more

toxic herbicides, and most worrisome

of all, to an increase in the use of till-

age.

The Science article notes that the

NRC report “could help win support

for other genetically engineered crops.”

A federal court banned sales of

Roundup Ready alfalfa after seed pro-

ducers found genetic contamination,

but a subsequent draft Environmental

Impact Statement by the U.S. Depart-

ment of Agriculture has proposed de-

regulation once again.

Bee-pollinated, deeply-rooted al-

falfa is widespread in many parts of the

country, and significant adoption of

Roundup Ready alfalfa will be a seri-

ous threat to both organic and conven-

tional farming.

Mixtures of perennial grasses and

alfalfa are widespread on erodible lands

put into the Conservation Reserve Pro-

gram.

Spread of glyphosate-tolerant al-

falfa will likely increase the use of till-

age.

American agriculture has made

much progress with increased use of

conservation tillage and no-till, which

helps to build up soil organic matter and

remove carbon dioxide.

However, heavy tillage has been

shown to cause releases of carbon di-

oxide in amounts that approach the in-

creases in soil organic carbon that oc-

cur when a corn-soybean cropping sys-

tem is converted from conventional till-

age to no-till.

In semiarid areas like North Da-

kota, use of conventional tillage in place

of conservation tillage or no-till will tend

to waste soil water and reduce produc-

tivity.

The spread of glyphosate-tolerant

weeds on current GM cropping acres,

and the prospects for widespread

adoption of Roundup Ready alfalfa,

pose a significant threat to no-till man-

agement and to agriculture’s prospects

for conserving soil and sequestering

carbon.

(Steve Merrill, Bismarck, is a DRC

Board member and a retired soil sci-

entist.)
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A FUTURE WITHOUT COAL
The United States could retire its entire fleet of coal-

fired power plants by 2050 and save money doing it, ac-

cording to a report by Synapse Energy Economics, released

in May by the Civil Society Institute.

Under the Synapse scenario, U.S. carbon dioxide emis-

sions  would  fall  by  82%, and  renewable  energy  sources

would provide nearly half of the nation’s electricity needs.

Natural gas would provide about the same amount of

electricity as today, but nuclear would provide only about

half as much as at present.

Synapse estimates that overall electricity costs would

rise  by  about  1%  of  2008  levels  by  2020,  but  begin  to

fall by 2040.

Electricity use under the Synapse model would decrease

by 10% by 2050 through investments in energy efficiency.

The report takes as its “business as usual” starting point

the U.S. Department of Energy’s 2010 Annual Energy Out-

look, which  estimates  that  the  nation  will  need 50% more

electricity  than  today. DOE foresees a 37% increase in

coal-fired generation to meet this demand, as well as in-

creased electricity production through natural gas, nuclear

and biomass.

“A  transition  from  coal  and  nuclear  power  to  effi-

ciency and renewable generation is particularly attractive in

that it addresses all [the problems with current electricity

generation] holistically, rather than piecemeal,” according to

Synapse.

Federal climate change legislation is still up in the air

(see page 1), and the DOE scenario does not speculate about

what carbon dioxide reduction policies might be put into

place.

Neither does Synapse.

In fact, some proposed cap-and-trade legislation, if

passed, would likely prevent weaning the United States off

coal by providing incentives for “clean coal” research and

development.

Check out the full Synapse report at www.CivilSocietyInstitute.org


