
 

LEGISLATIVE UPDATE

Both coal mining and oil & gas refineries received cushy tax exemptions this Legislature, but wind power  
was punished with cost prohibitive siting requirements.
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Tax Incentives During 2011 Legislature Inconsistent with Energy Markets

This legislative session has been quite the wake up for me, especially as someone who has worked on  
legislative issues in states such as Michigan and Colorado. The legislation that has been passed thus far  
makes it pretty clear that many of North Dakota’s legislators do not have a great grasp of the current 
state of energy economics. 

Three bills (which all have been passed) echo the economic ignorance of North Dakota’s legislators: SB 
2202, SB 2336, and SB 2196. 

Senate Bill 2202, which gives tax incentives for materials used in compressing, processing, gathering, or 
refining gas, is a great example of an unnecessary tax break. 

 With the amount of oil and gas development in North Dakota new refineries and the expansion of the  
Mandan Tesoro refinery are inevitable consequences of the current oil boom. 

It is in an oil company’s best interest to process oil and gas on site rather than pipe it hundreds of miles  
to a processing facility. The passage of this bill means potential tax dollars will leave the state, much like  
the Texans that will leave when all the oil is gone. 



Senate Bill 2336, which gives tax incentives for new equipment at new coal mining operations in North  
Dakota is another embarrassing piece of legislation. Lignite is the only coal that can be mined in North  
Dakota and it is of the poorest quality in the nation. 

Lignite coal is of such poor quality that it must be either dried or burned on site to make it economically  
marketable. For example BNI coal, which mines near Beulah, supplies coal to University of North Dakota,  
yet the coal they supply to UND is from Wyoming not their Lignite mine. 

In addition, no new coal power plants have been constructed in the United States since 2008 and no  
commercial scale coal drying facilities are located in the state. So SB 2336 is essentially a tax break to  
keep a dying industry on life support. 

Senate Bill 2196, which changed the requirements for siting permits for energy facilities, is another 
example of a bill, which works directly against the current trends in the energy markets. SB 2196 changed  
the siting requirements for wind developments from 60 MW down to 1 MW. So now a wind developer  
must apply for siting for a development as small as 1 MW, whereas a natural gas or coal burner does not  
need to get siting unless it is 50MW or larger. 

North Dakota has one of the most robust, if not the most robust wind resources in the country, yet our  
legislators are creating legislation make it harder and harder for wind developers to fully develop North 
Dakota’s wind resources. 

Maybe the next legislative session DRC should introduce a bill that requires legislators to take some basic  
energy economics classes at the university level. Because right now it appears the state is being run by a  
group that lacks any expertise or insights about the current market conditions in the energy industry. 

Scott Skokos, Clean Energy Organizer 

Bill Status Updates

HB 1382- Pipeline Mapping Requirements

Passed, Unanimously- Unexpected Loss (Gutted Bill)

Although this bill was intended to improve pipeline management by requiring maps of all pipes laid, it was  
completely gutted, had it's original intention totally stripped, and effectively rendered useless by the Senate  
Government and Veterans Affairs Committee on April 1.

HB 1382 would have significantly helped landowners with regards to pipeline construction under or on  
their land, but now it is nothing more than superfluous definitions.

HB 1014- Industrial Commission Budget
Passed, unanimously



HB 1077- Oil and gas tax-related
Passed, unanimously

HB 1462- Agriculture Mediation Service Bill
Do Pass Recommendation by the Senate Appropriations Committee

SB 2362- Related to perpetual easements
Failed, 9 to 82

SCR 4011- Greening government buildings
Not Adopted. Failed because a similar bill passed in 2009 but had no effectiveness
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