
April 30, 2012 
 
The Honorable Tony Clark, Chairman 
North Dakota Public Service Commission 
State Capital 
Bismarck, ND  58505 
 
The Honorable Kevin Cramer, Commissioner 
North Dakota Public Service Commission 
State Capital 
Bismarck, ND   58505 
 
The Honorable Brian P. Kalk, Commissioner 
North Dakota Public Service Commission 
State Capital 
Bismarck, ND  58505 
 
RE:  Keystone Pipeline – Ludden Spill 5/7/11 
 
Dear Commissioners Clark, Cramer and Kalk: 
 
“What’s at stake here is not just public safety, but public confidence.  With that in mind, 
we have to be perhaps even more thorough than maybe some other investigator might be.”  
(Commissioner Cramer speaking on the spill May 13, 2011 at a commission working session.) 
 
Mindful of Commissioners Cramer and Clark’s oral reassurances in Ellendale, in July we 
forwarded information we considered important for Commissioners to grasp the observations of 
two citizens of the area.  (See PU-06-421 docket # 737 and 738.)  Both letters to date have not 
received a response from the Commission. 
 
As we approach the one year anniversary, we have become increasingly suspicious of our PSC’s 
resolve to thoroughly investigate this incident. 
 
We listened to Commissioner Cramer’s remarks during the Energy & Transmission Committee 
on March 20 in the Capital where he repeated to Committee members “there is a larger issue of 
public confidence.”  After Commissioner Cramer explained his belief of how well Transcanada 
handled this spill, when called upon by Chairman Warner to speak, we offered a contrasting 
opinion and offered examples of being unable to gain access to PSC public documents relating to 
this spill. 
 
That afternoon, upon Commissioner Cramer’s invitation to visit Patrick Fahn, we discussed the 
documents referred to in docket # 734 with him: 
 

1. Ludden DataLogger 2011 05 07.xls 
2. Ludden Historical SCADA Data 2011 05 07.xls 
3. Ludden HMI Event Log 2011 05 06.xls 
4. Ludden Pump Station ESD Event and Valve Closure Confirmation 2011 05 07.jpg 



5. Ludden Pump Station Shutdown 2011 05 07.xls 
6. Ludden Pump Station SCADA Events Centered on Incident 2011 05 07.xls 
7. Ludden Pump Station SCADA Events Centered on Incident 2011 05 07.jpg 
 

Now, thirty days later, we have been told the Commission never received those documents.  
Because of TransCanada’s concerns of confidentiality and on the recommendation of your legal 
counsel, those documents will not be filed, affording no one the opportunity to examine them.  
   
We would have hoped by now that our state PSC would have held a formal hearing where 
pipeline officials could offer testimony, under oath, to verify their version of the events related to 
the spill.  Such a hearing would also afford the public a chance to hear eye witness accounts and 
observations.  Such a hearing could lead to safer pipeline operation which, in our belief, is in the 
public interest.  It would also seem that the PSC’s offer of building confidence is fading away. 
 
We would encourage each of you to listen to the May 13 “Work Session Audio” (docket #731) 
to refresh yourselves on the commitment you each made to the public.  In this tape you will hear 
Commissioner Kalk state “maybe there is urgency into this matter.”  After this session, the 
Commission passed a motion opening a formal investigation into the pipeline failure. 
 
In the PSC order Findings of Fact (#23-24) it states “Leaks of just less than 1.5 percent of the 
pipeline flow would be discovered in less than 90 days.  In addition, leaks may be detected by 
direct observation during aerial and ground patrols.”  As you review the docket #737 from Mr. 
Mathews, he has suggested the mandatory two week flyovers was absent in the months before 
the spill.  This could be significant should this leak not have been witnessed.  The 50 minute 
20,000 gallon spill amount could have exploded into one of the nation’s largest since the spill 
area was so isolated.  If the Commission could listen and view archived audio /video tapes of the 
Control Room call, the Commissioners and public could witness the events rather than solely 
rely on Transcanada’s version.   Does this spill offer a glimpse of the risk the ND environment is 
possibly exposed to?  What additional precautions could be required to lower this potential 
catastrophic event? 
 
If the Commission is truly implying a “formal investigation” exists, what procedures are being 
employed to insure allegations presented to the Commission are being treated with the 
consideration of “we might have to be more thorough” or “there should be some urgency.”  
A New York Times investigative report dated 9/9/2011 agrees, “[pipelines operating outside 
high consequence areas] leaves thousands of miles of lines loosely regulated and operating 
essentially on the honor system.”  To this point, without a formal hearing, only TranCanada’s 
version of events has been heard with the conclusions drawn also supplied by them. 
 
We are hoping the Commissioners proceed as initially indicated by statements and actions taken 
the week following the accident. 
 
Sincerely yours, 
 
Paul Mathews   {both of rural Cogswell, ND and volunteer first responders} 
Bob Banderet 


